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Tenth  Book of  the  Code of  C iv i l  Procedure  

 

Arbi t ra t ion Procedur e  

Sect ions  1025  -  1066  

 

 

 

Chapter  1 .  Genera l  pr ovis ions  

 

Sect ion 1025  Scope o f  appl ica t ion  

 

(1 )  The  p rov i s ions  o f  th i s  Book  app ly  i f  t he  p lace  o f  a rb i t ra t i on  as  re f e r red  to  i n  

sec t i on  1043  subs .  1  i s  s i tua ted  i n  Germany.  

(2 )  The  p rov i s ions  o f  sec t i ons  1032 ,  1033  and  1050  a l so  app ly  i f  t he  p lace  o f  

a rb i t ra t i on  i s  s i tua ted  ou ts ide  Germany o r  has  n o t  ye t  been  de te rmined .  

(3 )  I f  t he  p lace  o f  a rb i t ra t i on  has  no t  ye t  been  de te rmined ,  the  German cour ts  a re  

competen t  to  pe r f o rm t he  cour t  f unc t i ons  spec i f i ed  i n  sec t i ons  1034,  1035 ,  1037  and  

1038  i f  t he  responden t  o r  the  c la iman t  has  h i s  p lace  o f  bus iness  o r  hab i tua l  

res idence  i n  Germany.  

(4 )  Sec t i ons  1061  to  1065  app ly  to  the  recogn i t i on  and  enfo rcement  o f  f o re ign  

a rb i t ra l  awards .  

 

Sect ion 1026  Extent  of  cour t  in ter vent ion  

 

I n  mat te rs  governed  by  sec t i ons  1025  to  1061 ,  no  cour t  sha l l  i n te rvene  excep t  

where  so  p rov ided  i n  t h i s  Book .  

 

Sect ion 1027  Loss  o f  r ight  to  objec t  

 

1  I f  any  p rov i s ion  o f  th i s  Book  f rom wh ich  the par t i es  may de roga te  o r  any  agreed  

requ i rement  o f  the  a rb i t ra l  p rocedure  has  no t  been  comp l ied  w i th ,  a  pa r ty  no t  

s ta t i ng  h is  ob jec t i on  to  such  non -comp l iance  w i thou t  undue  de lay  o r ,  i f  a  t ime - l imi t  

i s  p rov ided  the re fo r ,  w i th in  such  per iod  o f  t ime ,  may no t  ra i se  tha t  ob jec t i on  l a te r .   

2  Th i s  does  no t  app ly  i f  t he  pa r ty  d id  no t  know o f  the  defec t .  

 

Sect ion 1028  Rece ipt  of  w r i t ten  communicat ions  in  case  of  unknow n 

w hereabouts  

 

(1 )  Un less  o the rw ise  agreed  by  the  pa r t i es ,  i f  t he  whereabou ts  o f  a  pa r ty  o r  o f  a  

pe rson  en t i t l ed  to  rece i ve  commun ica t i ons  on h i s  beha l f  a re  no t  known,  any  wr i t ten  

commun ica t i on  sha l l  be  deemed to  have  been  rece i ved  on  the  day  on  wh ich  i t  cou ld  



have  been  rece i ved  a t  the  addressee ’s  l as t -known ma i l i ng  address ,  p lace  o f  

bus iness  o r  hab i tua l  res idence  a f te r  p roper  t ransmiss ion  by  reg i s te red  ma i l / re tu rn  

rece ip t  reques ted  o r  any  o the r  means  wh ich  p rov ides  a  record  o f  t he  a t tempt  to  

de l i ve r  i t  t he re .  

(2 )  Subsec t i on  1  does  no t  app ly  to  commun ica t i ons  i n  cour t  p roceed ings .  

 

 

Chapter  2 .  Ar b i t ra t ion agreement  

 

Sect ion 1029  De f in i t ion  

 

(1 )  “A rb i t ra t i on  ag reement ”  i s  an  agreement  by  the  par t i es  to  submi t  to  a rb i t ra t i on  

a l l  o r  ce r ta in  d ispu tes  wh ich  have  a r i sen  o r  wh ich  may a r i se  be tween  them in  

respec t  o f  a  def i ned  l ega l  re la t i onsh ip ,  whe ther  con t rac tua l  o r  no t .  

(2 )  An  a rb i t ra t i on  ag reement  may be  i n  the  fo rm o f  a  separa te  ag reement  ( “separa te  

a rb i t ra t i on  ag reement ” )  o r  i n  the  f o rm o f  a  c lause  i n  a  c on t rac t  ( “a rb i t ra t i on  

c lause” ) .   

 

Sect ion 1030  Arbi t rabi l i t y  

 

(1 )  1  Any c la im invo l v i ng  an  economic  i n te res t  ( “ve rmögens rech t l i che r  Anspruch” )  

can  be  sub jec t  to  an  a rb i t ra t i on  ag reement .   2  An  a rb i t ra t i on  ag reement  concern ing  

c la ims  no t  i nvo l v ing  an  economic  i n te res t  sha l l  have  l ega l  e f f ec t  to  the  ex ten t  tha t  

the  pa r t i es  a re  en t i t l ed  to  conc lude  a  se t t l ement  on  the  i ssue  i n  d i spu te .  

(2 )  1  An  a rb i t ra t i on  ag reement  re la t i ng  to  d i spu tes  over  the  ex i s tence  o f  a  l ease  o f  

res iden t i a l  accommodat ions  w i th in  Germany  sha l l  be  nu l l  and  vo id .   2  Th i s  does  no t  

app ly  to  res iden t i a l  accommodat ions  as  spec i f i ed  i n  sec t i on  549  subs .  2 ,  nos .  1  to  3  

o f  the  C iv i l  Code .  

(3 )  S ta tu to ry  p rov i s ions  ou ts ide  o f  th is  Book  regard ing  wh ich  d i spu tes  may no t  be  

submi t ted  to  a rb i t ra t i on ,  o r  wh ich  d i spu tes  may be  submi t ted  to  a rb i t ra t i on  on l y  

under  ce r ta in  cond i t i ons ,  rema in  una f f ec ted .  

 

Sect ion 1031  Form o f  a rb i t ra t ion agreement  

 

(1 )  The  a rb i t ra t i on  ag reement  sha l l  be  con ta ined  e i the r  i n  a  document  s igned  by  the  

par t i es  o r  i n  an  exchange  o f  l e t te rs ,  te le f axes ,  t e leg rams  o r  o the r  means  o f  

te lecommun ica t i on  wh ich  p ro v ide  a  record  o f  the  ag reement .  

(2 )  The  f o rm requ i rement  o f  subsec t i on  1  sha l l  be  deemed to  have  been  comp l ied  

w i th  i f  t he  a rb i t ra t i on  ag reement  i s  con ta ined  i n  a  document  t ransmi t ted  f rom one  

par ty  to  the  o the r  pa r t y  o r  by  a  th i rd  pa r t y  to  bo th  pa r t i es  and  –  i f  no  ob jec t i on  was  

t ime ly  ra i sed  –  t he  con ten ts  o f  such  documen t  a re  cons ide red  to  be  par t  o f  the  

con t rac t  i n  accordance  w i th  common usage .  

(3 )  The  re f e rence  i n  a  con t rac t  comp ly ing  w i th  the  f o rm requ i rements  o f  subsec t i on  

1  o r  2  to  a  document  c on ta in ing  an  a rb i t ra t i on  c lause  cons t i tu tes  an  a rb i t ra t i on  

ag reement  p rov ided  tha t  the  re f e rence  i s  such  as  to  make  th a t  c lause  par t  o f  the  

con t rac t .  

(4 )  ( r epea led )  



(5 )  1  A rb i t ra t i on  ag reements  to  wh ich  a  consumer  i s  a  pa r t y  mus t  be  con ta ined  i n  a  

document  wh ich  has  been  persona l l y  s igned  by  the  par t i es .   2  The  wr i t ten  f o rm 

pursuan t  to  sen tence  1  may be  subs t i tu ted  by  e lec t ron i c  f o rm purs uan t  to  sec t i on  

126a  o f  the  C iv i l  Code ( “Bürger l i ches  Gese tzbuch  –  BGB”) .   3  No  agreements  o the r  

t han  those  re fe r r i ng  to  the  a rb i t ra l  p roceed ings  may be  con ta ined  i n  such  a  

document  o r  e lec t ro n i c  document ;  th i s  sha l l  no t  app ly  i n  the  case  o f  a  no ta ry  

ce r t i f i c a t i on .  

(6 )  Any  non -comp l iance  w i th  the  f o rm requ i rements  i s  cu red  by  en te r i ng  i n to  

a rgument  on  the  subs tance  o f  the  d i spu te  i n  the  a rb i t ra l  p roceed ings .  

 

Sect ion 1032  Arbi t ra t ion agreem ent  and  substan t i ve  c la im be for e  cour t  

 

(1 )  A  cour t  be fo re  wh ich  an  ac t i on  is  b rough t  i n  a  mat te r  wh ich  i s  the  sub jec t  o f  an  

a rb i t ra t i on  ag reement  sha l l ,  i f  t he  responden t  ra i ses  an  ob jec t i on  pr i o r  to  the  

beg inn ing  o f  the  o ra l  hear ing  on  the  subs tance  o f  t he  d ispu te ,  re jec t  the  ac t i on  as  

i nadmiss ib le  un less  the  cour t  f i nds  tha t  the  arb i t ra t i on  ag reement  i s  nu l l  and  vo id ,  

i nopera t i ve  o r  i ncapab le  o f  be ing  per f o rmed.  

(2 )  P r io r  to  the  compos i t i on  o f  the  a rb i t ra l  t r ibuna l ,  an  app l i ca t i on  may be  made  to  

the  cou r t  to  dec la re  whe ther  o r  no t  a rb i t ra t i on  i s  admiss ib le .  

(3 )  W here  an  ac t i on  re f e r red  to  i n  subsec t i on 1  o r  2  i s  pend ing ,  a rb i t ra l  p roceed ings  

may neve r the less  be  commenced  o r  con t i nued ,  and  an  award  may be  made ,  wh i l e  

the  i ssue  i s  pend ing  be fo re  the  cour t .  

 

Sect ion 1033  Arbi t ra t ion agreemen t  and in ter im measures  by cour t  

 

I t  i s  no t  i ncompat ib le  w i th  an  a rb i t ra t i on  ag reement  f o r  a  cour t  to  g ran t ,  be fo re  o r  

du r ing  a rb i t ra l  p roceed ings ,  a  p rov i s iona l  o r  conserva to ry  measure  o f  p ro tec t i on  

re la t i ng  to  the  sub jec t -mat te r  o f  the  a rb i t ra t i on  upon  reques t  o f  a  par ty .  

  

 

Chapter  3 .  Composi t ion of  a r b i t ra l  t r ibuna l  

 

Sect ion 1034  Const i tut ion of  a rb i t ra l  t r ibuna l  

 

(1 )  1  The  pa r t i es  a re  f ree  to  de te rmine  the  number  o f  a rb i t ra to rs .   2  Fa i l i ng  such  

de te rmina t i on ,  the  number  o f  a rb i t ra to rs  sha l l  be  th ree .  

(2 )  1  I f  t he  a rb i t ra t i on  ag reemen t  g ran ts  p reponderan t  r i gh ts  to  one  par ty  w i th  

regard  to  the  cons t i tu t ion  o f  the  a rb i t ra l  t r i buna l  wh ich  p lace  the  o the r  pa r ty  a t  a  

d i sadvan tage ,  tha t  o the r  pa r ty  may reques t  t he  cour t  to  appo in t  the  a rb i t ra to r  o r  

a rb i t ra to rs  i n  dev ia t i on  f rom the  nomina t i on  made ,  o r  f rom the  agreed  nomina t i on  

p rocedure .   2  The  reques t  mus t  be  submi t ted  a t  the  l a tes t  w i th in  two  weeks  o f  the  

pa r ty  becoming  aware  o f  the  cons t i tu t i on  o f  the  a rb i t ra l  t r i buna l .   3  Sec t i on  1032  

subs .  3  app l i es  muta t i s  mutand is .  

 

Sect ion 1035  Appointment  of  a rb i t ra tors  

 



(1 )  The  pa r t i es  a re  f ree  to  ag ree  on  a  p rocedure  o f  appo in t i ng  the  arb i t ra to r  o r  

a rb i t ra to rs .  

(2 )  Un less  o the rw ise  agreed  by  the  pa r t i es ,  a  pa r ty  sha l l  be  bound  by  h i s  

appo in tmen t  o f  an  a rb i t ra to r  as  soon  as  the  o the r  pa r ty  has  rece i ved  no t i ce  o f  the  

appo in tmen t .  

(3 )  1  Fa i l i ng  an  agreement  be tween  the  pa r t i es  on  the  appo in tmen t  o f  the  

a rb i t ra to rs ,  a  so le  a rb i t ra to r  sha l l ,  i f  t he  pa r t ies  a re  unab le  to  ag ree  on  h i s  

appo in tmen t ,  be  appo i n ted ,  upon  reques t  o f  a  pa r ty ,  by  the  cour t .   2  In  an  

a rb i t ra t i on  w i th  th ree  a rb i t ra to rs ,  each  par ty  sha l l  appo in t  one  a rb i t ra to r ,  and  the  

two  a rb i t ra to rs  thus  appo in ted  sha l l  appoin t  the  th i rd  a rb i t ra to r  who  sha l l  p res ide  

over  the  a rb i t ra l  t r i buna l .   3  I f  a  pa r ty  f a i l s  to  appo in t  the  a rb i t ra to r  w i th in  one  

month  o f  rece ip t  o f  a  reques t  to  do  so  f rom t he  o the r  pa r t y ,  o r  i f  t he  two  a rb i t ra to rs  

f a i l  t o  ag ree  on  the  th i rd  a rb i t ra to r  w i th in  one  month  o f  the i r  appo in tmen t ,  the  

a rb i t ra to r  sha l l  be  appo in ted ,  upon  re ques t  o f  a  pa r ty ,  by  the  cour t .  

(4 )  W here ,  under  an  appo in tmen t  p rocedure  agreed  upon  by  the  pa r t i es ,  a  pa r ty  

f a i l s  to  ac t  as  requ i red  under  such  p rocedure ,  o r  i f  t he  pa r t i es ,  o r  two  a rb i t ra to rs ,  

a re  unab le  to  reach  an  agreement  expec ted  o f  them under  such  p rocedure ,  o r  a  

th i rd  pa r ty  f a i l s  to  pe r f o rm any  f unc t i on  en t rus ted  to  i t  under  such  procedure ,  any  

par ty  may reques t  the  cour t  to  take  the  necessary  measure ,  un less  the  agreement  

on  the  appo in tmen t  p rocedure  p rov ides  o the r  means  f o r  secur ing  the  appo in tmen t .  

(5 )  1  The  cour t ,  i n  appo in t i ng  an  a r b i t ra to r ,  sha l l  have  due  regard  t o  any  

qua l i f i ca t i ons  requ i red o f  the  a rb i t ra to r  by  the  agreement  o f  the  pa r t i es  and  to  such  

cons ide ra t i ons  as  a re  l i ke l y  to  secure  the  appo in tmen t  o f  an  i ndependen t  and  

impar t i a l  a rb i t ra to r .   2  In  the  case  o f  appo in tmen t  o f  a  so le  o r  th i rd  a rb i t ra to r ,  the  

cour t  sha l l  t ake  i n to  accoun t  as  we l l  the  adv i sab i l i t y  o f  appoin t i ng  an  a rb i t ra to r  o f  a  

na t i ona l i t y  o the r  than  those  o f  the  pa r t i es .  

 

Sect ion 1036  Chal lenge  of  an  arb i t ra tor  

 

(1 )  1  W hen  a  pe rson  i s  approached  in  connect i on  w i th  h i s  poss ib le  appo in tmen t  as  

an  a rb i t ra to r ,  he  sha l l  d i sc lose  any  c i rcums tances  l i ke l y  to  g i ve  r i se  to  doub ts  as  to  

h i s  impar t i a l i t y  o r  i ndependence .   2  An  a rb i t ra to r ,  f rom the  t ime  o f  h i s  appo in tmen t  

and  th roughou t  the  a rb i t ra l  p roceed ings ,  sha l l  w i thou t  de lay  d i sc lose  any  such  

c i rcums tances  to  the  par t i es  un less  they  have  a l read y  been  i n f o rmed o f  them by  

h im.  

(2 )  1  An  a rb i t ra to r  may  be  cha l l enged  on l y  i f  c i rcums tances  ex i s t  tha t  g i ve  r i se  to  

jus t i f i ab le  doub ts  as  to  h i s  impar t i a l i t y  o r  i ndependence ,  o r  i f  he  does  no t  possess  

qua l i f i ca t i ons  agreed  to  by  the  par t i es .   2  A  par ty  may cha l l enge  an  a rb i t ra to r  

appo in ted  by  h im,  o r  i n  whose  appo in tmen t  he  has  par t i c i pa ted ,  on l y  f o r  reasons  o f  

wh ich  he  becomes  aw are  a f te r  the  appo in tment  has  been  made .  

 

Sect ion 1037  Chal lenge  procedure  

 

(1 )  The  pa r t i es  a re  f ree  to  ag ree  on  a  p rocedure  f o r  cha l l eng ing  an  a rb i t ra to r ,  

sub jec t  to  the  p rov i s ions  o f  subsect i on  3 .  

(2 )  1  Fa i l i ng  such  agreement ,  a  pa r ty  who  in t ends  to  cha l l enge  an  arb i t ra to r  sha l l ,  

w i th in  two  weeks  a f te r  becoming  aware  o f  the  cons t i tu t i on  o f  the  a rb i t ra l  t r i buna l  o r  

a f te r  becoming  aware  o f  any  c i rcums tance  re f e r red  to  i n  sec t i on  1036  subs .  2 ,  send  

a  wr i t ten  s ta tement  o f  the  reasons  f o r  the  cha l l enge  to  the  a rb i t ra l  t r i buna l .   2  

Un less  the  cha l l enged  a rb i t ra to r  w i thd raws  f rom h i s  o f f i ce  o r  the  o the r  pa r ty  ag rees  

to  the  cha l l enge ,  the  arb i t ra l  t r i buna l  sha l l  dec ide  on  the  cha l l enge.  



(3 )  1  I f  a  cha l l enge  under  any  p rocedure  agreed  upon  by  the  par t i e s  o r  un der  the  

p rocedure  o f  subsec t i on  2  i s  no t  success fu l ,  the  cha l l eng ing  par ty  may reques t ,  

w i th in  one  month  a f te r  ob ta in ing  knowledge  o f  the  dec i s ion  re jec t ing  the  cha l l enge ,  

the  cour t  to  dec ide  on  the  cha l l enge ;  the  pa r t i es  may agree  on  a  d i f f e ren t  t ime - l imi t .   

2  W hi l e  such  a  request  i s  pend ing ,  the  a rb i t ra l  t r i buna l ,  i nc lud ing  the  cha l l enged  

a rb i t ra to r ,  may con t i nue  the  a rb i t ra l  p roceed ings  and  make  an  award .  

 

Sect ion 1038  Fa i lure  or  impossib i l i t y  to  ac t  

 

(1 )  1  I f  an  a rb i t ra to r  becomes  de  ju re  o r  de  f ac to  unab le  to  pe r f o rm h i s  f unc t i ons  o r  

f o r  o the r  reasons  f a i l s  to  ac t  w i thou t  undue  de lay ,  h i s  manda te  te rm ina tes  i f  he  

w i thd raws  f rom h i s  o f f i ce  o r  i f  t he  pa r t i es  ag ree  on  the  te rmina t i on .   2  I f  t he  

a rb i t ra to r  does  no t  w i thd raw f rom h i s  o f f i ce  o r  i f  t he  pa r t i es  canno t  ag ree  on  i t s  

te rmina t i on ,  any  pa r ty  may reques t  the  cour t  to  dec ide  on  the  te rmina t i on  o f  the  

manda te .  

(2 )  I f ,  under  subsec t i on  1  o r  sec t i on  1037  subs .  2 ,  an  a rb i t ra to r  w i thd raws  f rom h i s  

o f f i ce  o r  a  pa r ty  ag rees  to  the  te rmina t i on  o f  the  manda te  o f  an  a rb i t ra to r ,  th i s  does  

no t  imp ly  accep tance  o f  the  va l i d i t y  o f  any  g round  f o r  w i thd rawa l  re f e r red  to  i n  

subsec t i on  1  o r  sec t i on  1036  subs .  2 .  

 

Sect ion 1039  Appoi ntment  of  subst i tu te  ar b i t ra tor  

 

(1 )  1  W here  the  manda te  o f  an  a rb i t ra to r  te rmina tes  under  sec t i ons  1037 ,  1038  o r  

because  of  h i s  wi thd rawa l  f rom o f f i ce  f o r  any  o the r  reason  o r  because  o f  the  

revoca t i on  o f  h i s  manda te  by  ag reement  o f  the  pa r t i es ,  a  subs t i tu te  a rb i t ra to r  sha l l  

be  appo in ted .   2  The  appo in tmen t  sha l l  f o l l ow the  ru les  tha t  were  app l i cab le  to  the  

appo in tmen t  o f  the  a rb i t ra to r  be ing  rep laced .  

(2 )  The  pa r t i es  a re  f ree  to  ag ree  on  ano ther  p rocedure .  

 

  

 

Chapter  4 .  Jur isdic t ion of  a r b i t ra l  t r ibuna l  

 

Sect ion 1040  Competence  of  a rb i t ra l  t r ibuna l  to  ru le  on i ts  jur i sd ic t ion  

 

(1 )  1  The  a rb i t ra l  t r i buna l  may ru le  on  i t s  own ju r i sd i c t i on  and  i n  th i s  connec t i on  on  

the  ex i s tence  o r  va l i d i ty  o f  the  a rb i t ra t i on  ag reement .   2  Fo r  tha t  pu rpose ,  an  

a rb i t ra t i on  c lause  sha l l  be  t rea ted  as  an  agree ment  i ndependen t  o f  t he  o the r  te rms  

o f  the  con t rac t .  

(2 )  1  A  p lea  tha t  the  a rb i t ra l  t r i buna l  does  not  have  ju r i sd i c t i on  sha l l  be  ra i sed  no t  

l a te r  than  the  submiss ion  o f  the  s ta tement  o f  de fence .   2  A  par ty  i s  no t  p rec luded  

f rom ra i s ing  such  a  p lea  by  the  f ac t  tha t  he  has  appo in ted ,  o r  pa r t i c i pa ted  i n  the  

appo in tmen t  o f ,  an  a rb i t ra to r .   3  A  p lea  tha t  the  a rb i t ra l  t r i buna l  i s  exceed ing  the  

scope  of  i ts  au thor i t y  sha l l  be  ra ised  as  soon  as  the  mat te r  i n  wh ich  th i s  i s  a l l eged  

i s  ra i sed  dur ing  the  a rb i t ra l  p roc eed ings .   4  The  a rb i t ra l  t r i buna l  may,  i n  e i the r  

case ,  admi t  a  l a te r  p lea  i f  i t  cons ide rs  tha t  the  pa r ty  has  jus t i f i ed  the  de lay .  

 



(3 )  1  I f  t he  a rb i t ra l  t r i buna l  cons ide rs  tha t  i t  has  ju r i sd i c t i on ,  i t  ru les  on  a  p lea  

re f e r red  to  i n  subsec t ion  2  i n  genera l  by  means  o f  a  p re l iminary  ru l i ng .   2  In  th is  

case ,  any  par ty  may reques t ,  w i th in  one  month  a f te r  hav ing  rece i ved  wr i t ten  no t i ce  

o f  tha t  ru l i ng ,  the  cour t  to  dec ide  the  mat te r .   3  W hi l e  such  a  reques t  i s  pending ,  

the  a rb i t ra l  t r i buna l  may con t i nue  the  a rb i t ra l  p roceed ings  and  make  an  award .  

  

Sect ion 1041  In ter im measures  of  protec t ion  

 

(1 )  1  Un less  o the rw ise  agreed  by  the  pa r t i es ,  the  a rb i t ra l  t r i buna l  may,  a t  the  

reques t  o f  a  pa r ty ,  o rde r  such  p rov i s iona l  o r  conserva to ry  measures  o f  p ro tec t i on  as  

the  a rb i t ra l  t r i buna l  may cons ide r  necessary  i n  respec t  o f  the  sub jec t -mat te r  o f  the  

d i spu te .   2  The  a rb i t ra l  t r i buna l  may requ i re  any  par t y  to  p rov ide  appropr ia te  

secur i t y  i n  connec t i on  w i th  such  measure .  

(2 )  1  The  cour t  may,  a t  the  reques t  o f  a  pa r ty ,  g ran t  l e ave  o f  en fo rcement  o f  a  

measure  re f e r red  to  i n  subsec t i on  1 ,  un less  app l i ca t i on  f o r  a  co r respond ing  i n te r im 

measure  has  a l ready  been  made  to  a  cour t .   2  I t  may recas t  such  an  o rder  i f  

necessary  f o r  the  pu rpose  o f  enfo rc ing  the  measure .  

(3 )  The  cour t  may,  upon  reques t ,  repea l  o r  amend  the  dec i s i on  re f er red  to  i n  

subsec t i on  2 .  

(4 )  1  I f  a  measure  o rdered  under  subsec t i on 1  p roves  to  have  been  un jus t i f i ed  f rom 

the  ou tse t ,  the  par ty  who  ob ta ined  i t s  enfo rcement  i s  ob l i ged  to  compensa te  the  

oppos ing  par ty  f o r  d amage resu l t i ng  f rom the  en fo rcement  o f  such measure  o r  f rom 

h i s  p rov id ing  secur i t y  in  o rder  to  avo id  en fo rcement .   2  Th i s  c la im may be  pu t  

f o rward  i n  the  pend ing a rb i t ra l  p roceed ings .  

 

 

Chapter  5 .  Conduct  o f  a rb i t ra l  proceedings  

 

Sect ion 1042  Genera l  ru les  of  procedure  

 

(1 )  1  The  pa r t i es  sha l l  be  t rea ted  w i th  equa l i t y .   2  Each  par ty  sha l l  be  g i ven  a  f u l l  

oppor tun i t y  o f  p resen t ing  h i s  case .  

(2 )  Lawyers  ( “Rech tsanwä l te ” )  may no t  be  ex c luded  f rom ac t i ng  as  au thor i sed  

rep resen ta t i ves .  

(3 )  Othe rw ise ,  sub jec t  to  the  manda to ry  p rov i s ions  o f  th i s  Book ,  the pa r t i es  a re  f ree  

to  de te rmine  the  p rocedure  themse lves  o r  by  re f e rence  to  a  se t  o f  arb i t ra t i on  ru les .  

(4 )  1  Fa i l i ng  an  agreement  by  the  par t i es ,  and  i n  the  absence  of  prov i s ions  i n  th i s  

Book ,  the  a rb i t ra l  t r i buna l  sha l l  conduc t  the  arb i t ra t i on  i n  such  manner  as  i t  

cons ide rs  appropr ia te .   2  The  a rb i t ra l  t r i buna l  i s  empowered  to  de te rmine  the  

admiss ib i l i t y  o f  tak ing  ev idence ,  to  take  ev idence  and  assess  f ree ly  such  ev idence .  

 

Sect ion 1043  P lace  o f  a rb i t ra t ion  

 

(1 )  1  The  pa r t i es  a re  f ree  to  ag ree  on  the  p l ace  o f  a rb i t ra t i on .   2  Fa i l i ng  such  

agreement ,  the  p lace  o f  a rb i t ra t i on  sha l l  be  de te rmined  by  the  a rb i t ra l  t r i buna l .   3  In  

th i s  respec t ,  regard  i s  to  be  had  to  the  c i rcums tances  o f  the  case ,  i nc lud ing  the  

su i tab i l i t y  o f  the  p lace f o r  the  pa r t i es .  



 

(2 )  No tw i ths tand ing  the  p rov i s ions  o f  subsect i on  1 ,  the  a rb i t ra l  t r i buna l  may,  un less  

o the rw ise  agreed  by  the  par t i es ,  mee t  a t  any  p lace  i t  cons ide rs  appropr ia te  f o r  an  

o ra l  hear ing ,  f o r  hear i ng  w i tnesses ,  exper ts  o r  the  pa r t i es ,  f o r  consu l ta t i on  among  

i t s  membe rs  o r  f o r  i nspec t i on  o f  p roper ty  o r  documents .  

 

Sect ion 1044  Commencement  of  a r b i t ra l  p roceedings  

 

1  Un less  o the rw ise  agreed  by  the  pa r t i es ,  the  a rb i t ra l  p roceed ings  i n  respec t  o f  a  

pa r t i cu la r  d i spu te  commence  on  the  da te  on  wh ich  a  reques t  f o r  tha t  d i spu te  to  be  

re f e r red  to  a rb i t ra t i on  i s  rece i ved  by  the  responden t .   2  The  reques t  sha l l  s ta te  the  

names  o f  the  pa r t i es ,  the  sub jec t -mat te r  o f  the  d i spu te  and  con ta in  a  re f e rence  to  

the  a rb i t ra t i on  ag reement .  

 

Sect ion 1045  Language of  pr oceedings  

 

(1 )  1  The  pa r t i es  a re  f ree  to  ag ree  on  the  l anguage  o r  l anguages  to  be  used  i n  the  

a rb i t ra l  p roceed ings .   2  Fa i l i ng  such  agreement ,  the  a rb i t ra l  t r i buna l  sha l l  make  th i s  

de te rmina t i on .   3  Th i s  ag reement  o r  de te rmina t i on ,  un less  o the rw ise  spec i f i ed  

the re in ,  sha l l  app l y  to  any  wr i t ten  s ta tement  by  a  pa r t y ,  any  o ra l  hear ing  and  any  

award ,  o the r  dec i s ion  and  o the r  commun ic a t i on  by  the  a rb i t ra l  t r i buna l .  

(2 )  The  a rb i t ra l  t r i buna l  may o rder  tha t  any  documenta ry  ev idence  sha l l  be  

accompan ied  by  a  t rans la t i on  i n to  the  l anguage  o r  l anguages  agreed  upon  by  the  

par t i es  o r  de te rmined  by  the  a rb i t ra l  t r i buna l .   

 

Sect ion 1046  Sta tements  of  c la im and defence  

 

(1 )  1  W i th in  the  per iod o f  t ime  agreed  by  the  par t i es  o r  de te rmined  by  the  a rb i t ra l  

t r i buna l ,  the  c la iman t  sha l l  s ta te  h i s  c la im and  the  f ac ts  suppor t i ng  the  c la im,  and  

the  responden t  sha l l  s ta te  h i s  defence  i n  respec t  o f  these  par t i cu lars .   2  The  par t i es  

may submi t  w i th  the i r  s ta tements  a l l  documents  they  cons ide r  to  be  re levan t  o r  may 

add  a  re f e rence  to  o the r  ev id ence  they  w i l l  submi t .  

(2 )  Un less  o the rw ise  agreed  by  the  pa r t i es ,  e i the r  pa r ty  may amend  o r  supp lement  

h i s  c la im o r  h i s  means  o f  a t tack  and  defence dur ing  the  course  o f  the  a rb i t ra l  

p roceed ings ,  un less  the  a rb i t ra l  t r i buna l  does  no t  a l l ow so  hav ing  regar d  to  the  

de lay  i n  mak ing  i t  w i thou t  su f f i c i en t  jus t i f i ca t i on .  

(3 )  Subsec t i ons  1  and  2  app ly  muta t i s  mutand is  to  a  coun te r -c la im.  

 

Sect ion 1047  Ora l  hear ings  and w r i t ten  proceedings  

 

(1 )  1  Sub jec t  to  ag reement  by  the  par t i es ,  the  a rb i t ra l  t r i buna l  sha l l  dec ide  whe ther  

to  ho ld  o ra l  hear ings  or  whe ther  the  p roceed ings  sha l l  be  conduc ted  on  the  bas i s  o f  

documents  and  o the r  mate r i a l s .   2  Un less  the  par t i es  have  agreed  tha t  no  o ra l  

hear ings  sha l l  be  he ld ,  the  a rb i t ra l  t r i buna l  sha l l  ho ld  such  hear ings  a t  an  

appropr ia te  s tage  o f  the  p roceed in gs ,  i f  so  reques ted  by  a  pa r ty .  

(2 )  The  pa r t i es  sha l l  be  g i ven  su f f i c i en t  advance  no t i ce  o f  any  hear ing  and  o f  any  

meet ing  o f  the  a rb i t ra l  t r i buna l  f o r  the  pu rpose  o f  tak ing  ev idence .  

 



(3 )  A l l  s ta tements ,  documents  o r  o the r  i n f o rmat ion  supp l i ed  to  the  arb i t ra l  t r i buna l  

by  one  par t y  sha l l  be  commun ica ted  to  the  o the r  pa r ty ;  any  exper t  r epor t  o r  

ev iden t i a ry  document  on  wh ich  the  a rb i t ra l  t r i buna l  may re l y  i n  mak ing  i t s  dec i s ion  

sha l l  be  commun ica ted  to  bo th  pa r t i es .  

 

Sect ion 1048  De faul t  o f  a  par ty  

 

(1 )  I f  t he  c la iman t  f a i l s  to  commun ica te  h i s  s ta tement  o f  c l a im in  accordance  w i th  

sec t i on  1046  subs .  1 ,  the  a rb i t ra l  t r i buna l  s ha l l  t e rmina te  the  p roceed ings .  

(2 )  I f  t he  responden t  fa i l s  to  commun ica te  h i s  s ta tement  o f  de fence i n  accordance  

w i th  sec t i on  1046  subs.  1 ,  the  a rb i t ra l  t r i buna l  sha l l  con t i nue  the  p roceed ings  

w i thou t  t rea t i ng  such  fa i l u re  i n  i tse l f  as  an  admiss ion  of  the  c la iman t ’ s  a l l ega t i ons .  

(3 )  I f  any  pa r ty  f a i l s  to  appear  a t  an  o ra l  hea r ing  o r  to  p roduce  do cumenta ry  

ev idence  w i th in  a  se t  t ime - l imi t ,  the  a rb i t ra l  t r i buna l  may con t i nue  t he  p roceed ings  

and  make  the  award  on  the  ev idence  be fo re  i t .  

(4 )  1  Any de fau l t  wh ich  has  been  suf f i c i en t l y  jus t i f i ed  to  the  t r i buna l ’ s  sa t i s f ac t i on  

wi l l  be  d is regarded .   2  Apa r t  f rom tha t ,  the  pa r t i es  may ag ree  o the rw ise  on  the  

consequences  o f  defau l t .  

 

Sect ion 1049  Exper t  appoin ted by arb i t ra l  t r ibuna l  

 

(1 )  1  Un less  o the rw ise  agreed  by  the  pa r t i es ,  the  a rb i t ra l  t r i buna l  may appo in t  one  

o r  mo re  exper ts  to  repor t  to  i t  on  spe c i f i c  i ssues  to  be  de te rmined  by  the  a rb i t ra l  

t r i buna l .   2  I t  may a l so  requ i re  a  pa r ty  t o  g i ve  the  exper t  any  re levan t  i n f o rmat ion  o r  

to  p roduce ,  o r  to  p rov ide  access  to ,  any  re levan t  documents  o r  p roper ty  f o r  h i s  

i nspec t i on .  

(2 )  1  Un less  o the rw ise  agreed  by  the  pa r t i es ,  i f  a  pa r ty  so  reques ts  o r  i f  t he  a rb i t ra l  

t r i buna l  cons ide rs  i t  necessary ,  the  exper t  sha l l ,  a f te r  de l i ve ry  o f  h i s  wr i t ten  o r  o ra l  

repor t ,  pa r t i c i pa te  i n  an  o ra l  hear ing .   2  A t  the  hear ing ,  the  pa r t i es  sha l l  have  the  

oppor tun i t y  to  pu t  que s t i ons  to  h im and  to  p resen t  exper t  w i tnesses  o f  the i r  own  in  

o rder  to  tes t i f y  on  the  p o in ts  a t  i ssue .  

(3 )  Sec t i ons  1036  and  1037  subs .  1  and  2  app ly  muta t i s  mutand is  t o  an  exper t  

appo in ted  by  the  a rb i t r a l  t r i buna l .  

 

Sect ion 1050  Cour t  ass is tance  in  ta k ing evidence  and other  judic ia l  ac ts  

 

1  The  a rb i t ra l  t r i buna l  o r  a  pa r ty  w i th  the  approva l  o f  the  a rb i t ra l  t r i buna l  may 

reques t  f rom a  cour t  ass is tance  i n  tak ing  ev idence  o r  pe r f o rmance  o f  o the r  jud i c ia l  

ac ts  wh ich  the  a rb i t ra l  t r i buna l  i s  no t  empowered  t o  ca r ry  ou t .   2  Un less  i t  regards  

the  app l i ca t i on  as  i nadmiss ib le ,  the  cour t  sha l l  execu te  the  reques t  accord ing  to  i ts  

ru les  on  tak ing  ev idence  o r  o the r  jud i c ia l  ac ts .   3  The  a rb i t ra to rs  a re  en t i t l ed  to  

pa r t i c i pa te  i n  any  jud i c ia l  tak ing  o f  ev idence  and  t o  ask  ques t i ons .  

 

 

Chapter  6 .  M ak ing o f  aw ard and terminat ion of  pr oceedings  

 

Sect ion 1051  Rules  appl icable  to  substance  of  d ispute  



(1 )  1  The  a rb i t ra l  t r i buna l  sha l l  dec ide  the  d ispu te  i n  accordance  wi th  such  ru les  o f  

l aw as  a re  chosen  by  the  par t i es  as  app l icab le  to  the  subs tance  o f  the  d i spu te .   2  

Any des igna t i on  o f  the  l aw o r  l ega l  sys tem o f  a  g i ven  S ta te  sha l l  be cons t rued ,  

un less  o the rw ise  expressed ,  as  d i rec t l y  re f er r i ng  to  the  subs tan t i ve  l aw o f  tha t  

S ta te  and  no t  to  i t s  con f l i c t  o f  l aws  ru les .  

(2 )  Fa i l i ng  any  des igna t i on  o f  the  app l i cab le  ru les  o f  l aw by  the  par t i es ,  the  a rb i t ra l  

t r i buna l  sha l l  app l y  the  l aw o f  the  S ta te  w i th  w h ich  the  sub jec t -mat te r  o f  the  

p roceed ings  i s  mos t  c lose l y  connec ted .  

(3 )  1  The  a rb i t ra l  t r i buna l  sha l l  dec ide  ex  aequo  e t  bono  o r  as  ami ab le  compos i teu r  

on l y  i f  t he  pa r t i es  have  express l y  au thor i zed  i t  t o  do  so .   2  The  par t i es  may so  

au thor i ze  the  a rb i t r a l  t r i buna l  up  to  the  t ime  o f  i ts  dec i s ion .  

(4 )  In  a l l  cases ,  the  a rb i t ra l  t r i buna l  sha l l  dec ide  i n  accordance  w i th  the  te rms  o f  

the  con t rac t  and  sha l l  t ake  i n to  accoun t  the  usages  o f  the  t rade  app l i cab le  to  the  

t ransac t i on .  

 

Sect ion 1052  Dec is ion -maki ng by pane l  o f  a rb i t ra tors  

 

(1 )  In  a rb i t ra l  p roceed ings  w i th  more  than  one  a rb i t ra to r ,  any  dec i s ion  o f  the  a rb i t ra l  

t r i buna l  sha l l  be  made ,  un less  o the rw ise  agreed  by  the  par t i es ,  by  a  ma jo r i t y  o f  the  

vo tes  o f  a l l  i t s  members .  

(2 )  1  I f  an  a rb i t ra to r  re f us es  to  take  par t  i n  the  vo te  on  a  dec i s ion ,  the  o the r  

a rb i t ra to rs  may make  t he  dec i s ion  w i thou t  h im,  un less  o the rw ise  agreed  by  the  

par t i es .   2  The  par t i es  sha l l  be  g i ven  advance  no t i ce  o f  the  i n ten t i on  to  make  an  

award  w i thou t  the  a rb i t ra to r  re f us ing  to  pa r t i c i pa te  i n  the  vo te .   3  In  the  case  o f  

o the r  dec i s ions ,  the  pa r t i es  sha l l  be  i n f o rmed o f  the  re f usa l  to  pa r t i c i pa te  i n  the  

vo te  subsequen t  to  the  dec i s ion .  

(3 )  Ind i v idua l  ques t i ons  o f  p rocedure  may be  dec ided  by  a  p res id ing  a rb i t ra to r  a lone  

i f  so  au thor i zed  by  the  par t i es  o r  the  o the r  members  o f  the  a rb i t ra l  t r i buna l .  

 

Sect ion 1053  Set t lement  

 

(1 )  1  I f ,  du r i ng  a rb i t ra l  p roceed ings ,  the  pa r t ies  se t t l e  the  d ispu te ,  the  a rb i t ra l  

t r i buna l  sha l l  t e rmina te  the  p roceed ings .   2  I f  reques ted  by  the  par t i es ,  i t  sha l l  

reco rd  the  se t t l ement  i n  the  f o rm o f  an  a rb i t ra l  award  on  agreed  te rms ,  un less  the  

con ten ts  o f  the  se t t l ement  a re  i n  v io la t i on  o f  pub l i c  po l i cy  (o rd re  pub l i c ) .  

(2 )  1  An  award  on  ag reed  te rms  sha l l  be  made  in  accordance  w i th  sec t i on  1054  and  

sha l l  s ta te  tha t  i t  i s  an award .   2  Such  an  award  has  the  same e f f ec t  as  any  o ther  

award  on  the  mer i t s  o f  the  case .  

(3 )  I f  no ta r i a l  ce r t i f i ca t i on  i s  requ i red  f o r  dec la ra t i ons  to  be  e f f ec t i ve ,  i t  w i l l  be  

subs t i tu ted ,  i n  the  case  o f  an  a rb i t ra l  award  on  agreed  te rms ,  by  record ing  the  

dec la ra t i ons  o f  the  pa r t i es  i n  the  award .  

(4 )  1  An  award  on  ag reed  te rms  may,  upon  agree ment  be tween  the  par t i es ,  a l so  be  

dec la red  en fo rceable  by  a  no ta ry  whose  no ta r i a l  o f f i ce  i s  i n  the  d is t r i c t  o f  the  cour t  

competen t  f o r  the  dec la ra t i on  o f  enfo rceab i l i ty  accord ing  to  sec t i on  1062  subs .  1 ,  2 .   

2  The  no ta ry  sha l l  re f use  the  dec la ra t i on  o f  en f o rceab i l i t y ,  i f  t he  requ i rements  o f  

subsec t i on  1 ,  sen tence  2  a re  no t  comp l ied  w i th .  

 

  

 



Sect ion 1054  Form and contents  of  aw ard  

 

(1 )  1  The  awa rd  sha l l  be  made  in  wr i t i ng  and  sha l l  be  s igned  by  the  a rb i t ra to r  o r  

a rb i t ra to rs .   2  In  a rb i t r a l  p roceed ings  w i th  more  than  one  a rb i t ra to r ,  the  s igna tu res  

o f  the  ma jo r i t y  o f  a l l  members  o f  the  a rb i t ra l  t r i buna l  sha l l  su f f i ce ,  p rov ided  tha t  the  

reason  f o r  any  omi t ted  s igna tu re  i s  s ta ted .  

(2 )  The  awa rd  sha l l  s ta te  the  reasons  upon  wh ich  i t  i s  based ,  un less  the  par t i es  

have  agreed  tha t  no  reasons  a re  to  be  g i ven  o r  the  award  i s  an  awa rd  on  a greed  

te rms  under  sec t i on  1053 .  

(3 )  1  The  awa rd  sha l l  s ta te  the  da te  on  wh ich  i t  was  made  and  the  p lace  o f  

a rb i t ra t i on  as  de te rmined  i n  accordance  w i th  sec t i on  1043  subs .  1 .   2  The  a ward  

sha l l  be  deemed to  have  been  made  on  tha t  da te  and  a t  tha t  p lace .  

(4 )  A  copy  o f  the  award  s igned  by  the  a rb i t ra to rs  sha l l  be  de l i ve red  to  each  par ty .  

 

Sect ion 1055  Ef fec ts  of  a rb i t ra l  aw ard  

 

The  a rb i t ra l  award  has  the  same e f f ec ts  be tween  the  par t i es  as  a  f i na l  and  b ind ing  

cour t  judgment .  

 

Sect ion 1056  Termina t ion o f  proceedings  

 

(1 )  The  a rb i t ra l  p roceed ings  a re  te rmina ted  by  the  f i na l  award  o r  by  an  o rder  o f  the  

a rb i t ra l  t r i buna l  i n  accordance  w i th  subsec t ion  2 .  

(2 )  The  a rb i t ra l  t r i buna l  sha l l  i ssue  an  o rder  fo r  the  te rmina t i on  o f  the  a rb i t ra l  

p roceed ings  when  

1 .    t he  c l a iman t  

a )    f a i l s  to  s ta te  h i s  c la im accord ing  to  sec t ion  1046  subs .  1  and  no  

case  re f e r red  to  i n  sec t i on  1048  subs .  4  ex i s ts ,  o r  

b )    w i thd raws  h i s  c la im,  un less  the  responden t  ob jec ts  the re to  and  the  

a rb i t ra l  t r i buna l  recogn izes  a  l eg i t ima te  i n teres t  on  the  par t  o f  the  

responden t  i n  ob ta in ing  a  f i na l  se t t l ement  o f  the  d i spu te ;  o r  

2 .    t he  pa r t i es  ag ree  on  the  te rmina t i on  o f  the  p roceed ings ,  o r  

3 .    t he  pa r t i es  f a i l  t o  pu rsue  the  a rb i t ra l  p ro ceed ings  desp i te  reques ts  by  the  

a rb i t ra l  t r i buna l  o r  when  the  con t i nua t i on  o f  the  p roceed ings  has  f or  any  

o the r  reason  become i mposs ib le .  

(3 )  The  manda te  o f  the  a rb i t ra l  t r i buna l  te rm ina tes  w i th  the  te rmina t i on  o f  the  

a rb i t ra l  p roceed ings ,  sub jec t  to  the  p rov i s ions  o f  sec t i on  1057  subs.  2  and  sec t i ons  

1058 ,  1059  subs .  4 .  

 

Sect ion 1057  Dec is ion on costs  

 

(1 )  1  Un less  the  par t i es  ag ree  o the rw ise ,  the  a rb i t ra l  t r i buna l  sha l l  a l l oca te ,  by  

means  o f  an  a rb i t ra l  award ,  the  cos ts  o f  the  a rb i t ra t i on  as  be tween  the  par t i es ,  

i nc lud ing  those  i ncu r red  by  the  par t i es  necessary  f o r  the  p roper  pu rsu i t  o f  the i r  

c l a im o r  de fence .   2  I t  sha l l  do  so  a t  i t s  d i sc re t i on  and  take  i n to  cons ide ra t i on  the  

c i rcums tances  o f  the  case ,  i n  pa r t i cu la r  the  ou tcome o f  the  p roceed ings .  



 

(2 )  1  To  the  ex ten t  tha t  the  cos ts  o f  the  a rb i t ra l  p roceed ings  have  been  f i xed ,  the  

a rb i t ra l  t r i buna l  sha l l  a l so  dec ide  the  amoun t  to  be  borne  by  each  par ty .   2  I f  t he  

cos ts  have  no t  been  f i xed  o r  i f  t hey  can  on l y  be  f i xed  once  the  a rb i t ra l  p roceed ings  

have  been  te rmina ted ,  the  dec i s ion  sha l l  be  taken  by  means  o f  a  separa te  award .  

 

Sect ion 1058  Correct ion and interpre ta t ion  of  aw ard;  addi t iona l  aw ard  

 

(1 )  Any  pa r ty  may reques t  the  a rb i t ra l  t r i buna l  

1 .    t o  co r rec t  i n  the  award  any  e r ro rs  i n  computa t i on ,  any  c le r i ca l  o r  

t ypograph ica l  e r ro rs  o r  any  e r ro rs  o f  s imi l a r  na tu re ;  

2 .    t o  g i ve  an  i n te rp re ta t i on  o f  spec i f i c  pa r ts  o f  the  award ;  

3 .    t o  make  an  add i t i ona l  award  as  to  c la ims p resen ted  i n  the  a rb i t ra l  

p roceed ings  bu t  omi t ted  f rom the  award .  

(2 )  Un less  the  par t i es  d id  ag ree  on  ano ther  t ime - l imi t ,  the  reques t  sha l l  be  made  

w i th in  one  month  o f  rece ip t  o f  the  award .  

(3 )  The  a rb i t ra l  t r i buna l  shou ld  make  the  co r rec t i on  o r  g i ve  the  i n te rp re ta t i on  w i th in  

one  month  and  make  an  add i t i ona l  award  w i th in  two  months .  

(4 )  The  a rb i t ra l  t r i buna l  may make  a  co r rec t i on  o f  the  award  even  w i thou t  requ es t .  

(5 )  Sec t i on  1054  sha l l  app l y  to  a  co r rec t i on  o r  i n te rp re ta t i on  o f  the  award  o r  to  an  

add i t i ona l  award .  

 

  

Chapter  7 .  Recourse  aga inst  aw ard  

 

Sect ion 1059  Appl ica t ion for  se t t ing as ide  

 

(1 )  Recourse  to  a  cour t  aga ins t  an  a rb i t ra l  award  may be  made  on l y  by  an  

app l i ca t i on  f o r  se t t i ng  as ide  i n  accordan ce  w i th  subsec t i ons  2  and  3 .  

(2 )  An  a rb i t ra l  award  may be  se t  as ide  on l y  

1 .    i f  t he  app l i c an t  shows  suf f i c i en t  cause  tha t  

a )    a  pa r ty  to  the  a rb i t ra t i on  ag reement  re f e r red  to  i n  sec t i ons  1029  

and  1031  was  under  some incapac i t y  pu rsuan t  to  the  law app l i cab le  to  

h im;  o r  the  a rb i t ra t i on  ag reement  i s  no t  va l i d  under  the  l aw to  wh ich  

the  par t i es  have  sub jec ted  i t  o r ,  f a i l i ng  any  i nd i ca t i o n  the reon ,  under  

German law;  o r  

b )    he  was  no t  g i ven  p roper  no t i ce  o f  the  appo in tmen t  o f  an  a rb i t ra to r  

o r  o f  the  a rb i t r a l  p roceed ings  o r  was  o the rw ise  unab le  to  p resen t  h i s  

case ;  o r  

c )    the  award  dea ls  w i th  a  d i spu te  no t  con temp la ted  by  o r  no t  f a l l ing  

w i th in  the  te rms  o f  the submiss ion  to  a rb i t ra t i on ,  o r  con ta ins  dec i s ions  

on  mat te rs  beyond  the  scope  of  the  submiss ion  to  a rb i t ra t i on ;  p rov i ded  

tha t ,  i f  t he  pa r t  o f  the  award  re la t i ng  to  mat t e rs  submi t ted  to  



arb i t ra t i on  can  be  separa ted  f rom the  par t  re la t i ng  to  mat te rs  no t  so  

submi t ted ,  on l y  the  l a t te r  pa r t  o f  the  award  may be  se t  as ide ;  o r  

d )    the  compos i t i on  o f  the  a rb i t ra l  t r i buna l  o r  the  a rb i t ra l  p rocedure  

was  no t  i n  accordance w i th  a  p rov i s ion  o f  th is  Book  o r  w i th  an  

admiss ib le  ag reement  o f  the  pa r t i es  and  th i s  p r esumab ly  a f f ec ted  the  

award ;  o r  

2 .    i f  t he  cour t  f i nds  tha t  

a )    the  su b jec t -mat te r  o f  the  d ispu te  i s  no t  capab le  o f  se t t l ement  by  

a rb i t ra t i on  under  Ge rman law;  o r  

b )    recogn i t i on  o r  en fo rcement  o f  the  award  l eads  to  a  resu l t  wh ich  i s  

i n  conf l i c t  w i t h  pub l i c  po l i cy  (o rd re  pub l i c ) .  

(3 )  1  Un less  the  par t i es  have  agreed  o the r w i se ,  an  app l i ca t i on  to  the  cour t  f o r  

se t t i ng  as ide  mus t  be  made  w i th in  a  th ree  month  t ime - l imi t .   2  The  t ime - l imi t  sha l l  

commence  on  the  da te  on  wh ich  the  par ty  mak ing  the  app l ica t i on  had  rece i ved  the  

award .   3  I f  a  reques t  had  been  made  unde r  sec t i on  105 8 ,  the  t ime- l imi t  sha l l  be  

ex tended  by  no t  mo re  than  one  month  f rom rece ip t  o f  the  dec is ion  on  the  reques t .   4  

No  app l i ca t i on  f o r  se t t ing  as ide  the  award  may be  made  once  the  award  has  been  

dec la red  en fo rceable  by  a  Ge rman cour t .  

(4 )  The  cour t ,  when  as ked  to  se t  as ide  an  award ,  may,  whe re  appropr ia te ,  upon  

reques t  o f  a  pa r ty  se t  as ide  the  award  and  remi t  the  case  to  the  a rb i t ra l  t r i buna l .  

(5 )  Se t t i ng  as ide  the  a rb i t ra l  award  sha l l ,  i n  the  absence  of  any  i nd ica t i on  to  the  

con t ra ry ,  resu l t  i n  the  a rb i t ra t i o n  ag reement  becoming  opera t i ve  aga in  w i th  respec t  

to  the  sub jec t -mat te r  o f  the  d ispu te .  

 

  

Chapter  8 .  Recogni t ion and enforcement  of  aw ards  

 

Sect ion 1060  Domest ic  aw ards  

 

(1 )  En fo rcement  o f  the  award  takes  p lace  i f  i t  has  been  dec la red  en fo rceab le .  

(2 )  1  An  app l i ca t i on  f or  a  dec la ra t i on  o f  enforceab i l i t y  sha l l  be  re f used  and  the  

award  se t  as ide  i f  one  o f  the  g rounds  f o r  se t t i ng  as ide  under  sec t i on  1059  subs .  2  

ex i s ts .   2  Grounds  f o r  se t t i ng  as ide  sha l l  no t  be  taken  i n to  accoun t ,  i f  a t  the  t ime  

when  the  app l i ca t i on  fo r  a  dec la ra t i on  o f  enfo rceab i l i t y  i s  se rved ,  an  app l i ca t i on  f o r  

se t t i ng  as ide  based  on such  g rounds  has  been  f i na l l y  re jec ted .   3  Grounds  f o r  

se t t i ng  as ide  under  sec t i on  1059  subs .  2 ,  no.  1  sha l l  a l so  no t  be  taken  i n to  accoun t  

i f  t he  t ime - l imi t s  se t  by  sec t i on  1059  subs .  3  have  exp i red  w i thou t  the  pa r ty  

oppos ing  the  app l ica t ion  hav ing  made  an  app l i ca t i on  f o r  se t t i ng  as ide  the  award .  

 

Sect ion 1061  Fore ign  aw ards  

 

(1 )  1  Recogn i t i on  and  en fo rcement  o f  f o re ign a rb i t ra l  awards  f o l l ows  the  Conven t ion  

on  the  Recogn i t i on  and  En f o rcement  o f  Fo re ign  Arb i t ra l  Awards  o f  10  June  1958  

(Bundesgese tzb la t t  [BGBl . ]  1961  Par t  I I  p .  121) .   2  The  p rov i s ions  o f  o the r  t rea t i es  

on  the  recogn i t i on  and  en fo rcement  o f  a rb i t ra l  awards  sha l l  rema in  una f f ec ted .  

(2 )  I f  t he  dec la ra t i on  o f  enfo rceab i l i t y  i s  to  be  re f used ,  the  cour t  sha l l  ru le  tha t  the  

a rb i t ra l  award  i s  no t  to  be  recogn ized  i n  Germany.  



(3 )  I f  t he  award  i s  se t  as ide  abroad  a f te r  h av ing  been  dec la red  en fo rceab le ,  

app l i ca t i on  f o r  se t t i ng  as ide  the  dec la ra t i on  o f  enfo rceab i l i t y  may be  made .  

  

 

Chapter  9 .  Cour t  proceedings  

 

Sect ion 1062  Competence  

 

(1 )  The  H igher  Reg iona l  Cour t  ( “Ober landesger i ch t ” )  des igna ted  i n  the  a rb i t ra t i on  

agreement  o r ,  f a i l i ng  such  des igna t i on ,  the  Higher  Reg iona l  Cour t  i n  whose  d i s t r i c t  

the  p lace  o f  a rb i t ra t i on i s  s i tua ted ,  i s  competen t  f o r  dec is i ons  on  app l i ca t i ons  

re la t i ng  to  

1 .    t he  appo in tmen t  o f  an  a rb i t ra to r  (sec t i ons  1034 ,  1035) ,  the  cha l l enge  o f  

an  a rb i t ra to r  (sec t i on  1037)  o r  the  te rmina t i on  o f  an  a rb i t ra to r ’ s  manda te  

(sec t i on  1038) ;  

2 .    t he  dec la ra t i on  o f  the  admiss ib i l i t y  o r  i nadmiss ib i l i t y  o f  a rb i t ra t ion  

(sec t i on  1032)  o r  the  dec i s ion  o f  an  a rb i t ra l  t r i buna l  conf i rming  i t s  

competence  i n  a  p re l imi nary  ru l i ng  (se c t i on  1040) ;  

3 .    t he  leave  o f  enfo rcement ,  se t t i ng  as ide  o r  amend ment  o f  an  o rd e r  f o r  

p rov i s iona l  o r  conserva t i ve  measures  o f  p ro tec t i on  by  the  a r b i t ra l  t r i buna l  

(sec t i on  1041) ;  

4 .    t he  se t t i ng  as ide  (sec t i on  1059)  o r  the  dec la ra t i on  o f  enfo rceab i l i t y  o f  the  

award  (sec t i ons  1060  e t  seqq . )  o r  the  se t t i ng  as ide  o f  the  dec la ra t i on  o f  

en fo rceab i l i t y  (se c t i on 1061) .  

(2 )  I f  t he  p lace  o f  a rb i t ra t i on  i n  the  cases  re fe r red  to  i n  subsec t i on  1 ,  no .  2 ,  f i r s t  

a l te rna t i ve ,  nos .  3  o r  4  i s  no t  i n  German y,  competence  l i es  w i th  the H igher  Reg iona l  

Cour t  ( “Ober landesger i ch t ” )  where  the  par t y  oppos ing  the  app l ica t ion  has  h i s  p lace  

o f  bus iness  o r  p lace  o f  hab i tua l  res idence ,  o r  where  asse ts  o f  the  pa r ty  oppos ing  

the  app l i ca t i on  o r  the  p roper ty  i n  d i spu te  o r  a f f ec ted  by  the  measure  i s  l oca ted ,  

f a i l i ng  wh ich  the  Ber l in  H igher  Reg iona l  Cour t  ( “Kamm erge r i ch t ” )  sha l l  be  

competen t .  

(3 )  In  the  cases  re f e r red  to  i n  sec t i on  1025  subs .  3 ,  the  H igher  Reg iona l  Cour t  

( “Obe r landesger i ch t ” )  i n  whose  d i s t r i c t  the  c la iman t  o r  t he  responden t  has  h i s  p lace  

o f  bus iness  o r  p lace  o f  h ab i tua l  res idence  i s  competen t .  

(4 )  Fo r  ass i s tance  i n  the  tak ing  o f  ev idence  and  o the r  jud i c ia l  ac ts  (sec t i on  1050) ,  

t he  Loca l  Cour t  ( “Amts ger i ch t ” ) ,  i n  whose  d i s t r i c t  the  jud i c ia l  ac t  i s  to  be  ca r r i e d  

ou t ,  i s  competen t .  

(5 )  1  W here  the re  a re  severa l  H igher  Reg iona l  Cour ts  ( “Obe r landesger i ch te ” )  i n  one  

s ta te ,  the  government  o f  tha t  s ta te  may t rans fe r  the  competence  by  o rd inance  to  

one  H igher  Reg iona l  Cour t ,  o r  to  the  H ighes t  Reg iona l  Cour t  ( “obers tes  

Landesger i ch t ” ) ;  the  s ta te  government  may t rans fe r  such  au thor i t y  to  the  

Depar tmen t  o f  Jus t i ce  o f  the  s ta te  concerned by  o rd inance .   2  Seve ra l  s ta tes  may 

agree  on  c ross -border  competence  o f  a  H igher  Reg iona l  Cour t .  

 

Sect ion 1063  Genera l  provis ions  

 



(1 )  1  The  cour t  sha l l  dec ide  by  means  o f  an  o rder .   2  The  pa r ty  oppos ing  the  

app l i ca t i on  sha l l  be  g iven  an  oppor tun i t y  to  com ment  be fo re  a  dec is ion  is  made .  

(2 )  The  cour t  sha l l  o rde r  an  o ra l  hear ing  to  be  he ld ,  i f  t he  se t t i ng  as ide  o f  the  award  

has  been  reques ted  o r  i f ,  i n  an  app l ica t i on  f or  recogn i t i on  o r  dec la ra t i on  o f  

en fo rceab i l i t y  o f  the  award ,  g rounds  f o r  se t t ing  as ide  i n  te rms  o f  sec t i on  105 9  subs .  

2  a re  to  be  cons ide red .  

(3 )  1  The  p res id ing  judge  o f  the  c i v i l  cour t  sena te  ( “Z i v i l sena t ” )  may  i ssue ,  w i thou t  

p r i o r  hear ing  o f  the  pa r ty  oppos ing  the  app l i ca t i on ,  an  o rder  to  the  e f f ec t  tha t ,  un t i l  

a  dec i s ion  on  the  reques t  has  been  made ,  the  app l i can t  may pursue  en fo rcement  o f  

the  award  o r  en f o rce  the  p rov i s iona l  o r  conserva to ry  measure  o f  p ro tec t i on  o f  the  

a rb i t ra l  t r i buna l  pu rsuan t  to  sec t i on  1041 .   2  In  the  case  o f  an  award ,  en fo rcement  

o f  the  award  may no t  go  beyond  measures  o f  p ro tec t i on .   3  The  par ty  oppos ing  the  

app l i ca t i on  may p reven t  en fo rcement  by  p rov id ing  an  amoun t  co r respond ing  to  the  

amoun t  tha t  may be  en fo rce d  by  the  app l i cant  as  sec ur i t y .  

(4 )  As  l ong  as  no  o ra l  hear ing  i s  o rdered ,  app l i ca t i ons  and  dec la ra t i ons  may be  pu t  

on  record  a t  the  cour t  reg i s t ry .  

 

Sect ion 1064  Par t icu lar i t ies  regarding the  enforcement  of  aw ards  

 

(1 )  1  A t  the  t ime  o f  the  app l i ca t i on  f o r  a  dec la ra t i on  o f  enfo rceab i l i ty  o f  an  a rb i t ra l  

award  the  award  o r  a  ce r t i f i ed  copy  o f  the  award  sha l l  be  supp l i ed.   2  The  

ce r t i f i ca t i on  may a l so  be  made  by  counse l  au thor i sed  to  rep resen t  the  pa r ty  i n  the  

jud i c ia l  p roceed ings .  

(2 )  The  o rder  dec la r i ng  the  award  en fo rceab le  sha l l  be  dec l a red  p rov i s iona l l y  

en fo rceab le .  

(3 )  Un less  o the rw ise  p rov ided  i n  t rea t i es ,  subsec t i ons  1  and  2  sha l l  app l y  to  f o re ign  

awards .  

 

Sect ion 1065  Lega l  remedies  

 

(1 )  1  An  appea l  on  a  po in t  o f  l aw i s  pe rm i t ted  f o r  dec is ions  ment ioned  under  sec t i on  

1062  subs .  1 ,  nos .  2  and  4 .   2  Otherw ise ,  dec i s ions  i n  the  p roceedings  spec i f i ed  i n  

sec t i on  1062  subs .  1  may no t  be  cha l l enged .  

(2 )  1  An  appea l  on  a  po in t  o f  l aw may be  bas ed  on  the  g round  tha t  the  dec i s ion  i s  

based  on  a  v io la t i on  o f  a  t rea ty .   2  Sec t i ons  707 ,  717  app ly  muta t i s  mutand is .  

  

 

Chapter  10 .  Ar b i t ra l  t r ibuna ls  not  es tabl ished by agreement  

 

Sect ion 1066  M utat is  mutandis  appl ica t ion  of  the  provis ions  o f  the  Book 10  

 

For  a rb i t ra l  t r i buna ls ,  es tab l ished  l awfu l l y  by  d i spos i t i ons  on  tes tamenta ry  o r  o the r  

dec rees  no t  based  on  an  agreement ,  the  p rov i s ions  o f  th is  Book  app ly  muta t i s  

mutand is .  


